vided, however, over whether a greater showing of "inconvenience" should be required to deprive an American plaintiff, in contrast with a foreign plaintiff, of an American forum. 9 This comment examines the propriety of allowing a plaintiff's American citizenship to weigh against dismissal in favor of a more convenient foreign forum. It argues that the status of citizenship, by itself, does not warrant the imposition of a higher burden of inconvenience on defendants who seek dismissal on grounds of forum non conveniens. While American citizens as a class often possess characteristics that make dismissal inappropriate, citizenship is a bad proxy for these characteristics. Such characteristics can be more appropriately dealt with on a case-by-case basis.
I. THE DOCTRINE OF FORUM NON CONVENIENS
In Cohens v. Virginia,' 0 Chief Justice Marshall remarked in dictum that a federal court may not dismiss a case properly within its jurisdiction. 1 Although that early view was echoed occasionally by the courts," 2 it has plainly lost its force today. The Supreme Gulf Oil Corp., 588 F.2d 880, 882 (2d Cir. 1978).
10 19 U.S. (6 Wheat.) 264 (1821). 1, It is most true, that this Court will not take jurisdiction if it should not: but it is equally true, that it must take jurisdiction, if it should. The judiciary cannot, as the legislature may, avoid a measure, because it approaches the confines of the constitution. We cannot pass it by, because it is doubtful. With whatever doubts, with whatever difficulties, a case may be attended, we must decide it, if it be brought before us. We have no more right to decline the exercise of jurisdiction which is given, than to usurp that which is not given. The one or the other would be treason to the constitution. Court has flatly renounced it," 3 and today a variety of doctrines exists under which the federal courts may decline to exercise their jurisdiction. As early as 1801, federal admiralty courts used their discretion to decline to exercise jurisdiction over some suits between foreigners, 14 a practice approved by the Supreme Court in 1885.15 More recently, the Court developed the equitable abstention doctrines, relegating some cases to state courts because of considerations of federalism, comity, and avoidance of constitutional questions. 16
A. The Foundation for Forum Non Conveniens: Gulf Oil
In Gulf Oil Corp. v. Gilbert, 1 7 the Supreme Court held that federal courts have discretion, in exceptional circumstances, to dismiss a suit on the basis of forum non conveniens. Gulf Oil was a diversity suit brought in the Southern District of New York for recovery on a tort committed in Virginia."" The plaintiff's warehouse in Lynchburg, Virginia had been destroyed by fire, allegedly as a result of the defendant's negligence in delivering gasoline to the warehouse tanks. The plaintiff was a Virginian, the defendant was doing business in Virginia, the tort occurred in Virginia, and almost all of the witnesses lived in Virginia. The defendant also sought to implead a Virginia party. The plaintiff filed suit in New York, apparently in the hope that a New York jury would be more generous in awarding damages than a Virginia jury. The district court dismissed the suit on grounds of forum non conveniens, in favor of a Virginia forum, 19 
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Supreme Court reversed again, upholding the district court's dismissal. 21 The Court stated that, because of the discretionary nature of forum non conveniens, any attempt to "catalogue" the circumstances that would justify exercise of the doctrine would be unwise. 22 Instead, the Court listed two sets of factors that should be balanced in ruling on a forum non conveniens motion. The first set includes factors relevant to the convenience of the litigants-access to evidence, transportation costs and availability of subpoenas in securing witnesses, and similar problems of expense and fairness 2-as well as questions about the court's ability to enforce its remedies. 2 4 The second set includes factors pertaining to the public interests of the forum. 25 For instance, the court should consider protection of its docket from the imposition of cases arising wholly outside of its territorial jurisdiction. In addition, there is an interest in having local controversies tried in the locality in which they arise so that the matter is settled within the view of the community affected.
The standard for forum non conveniens is thus a balance of the interests of the plaintiff, the defendant, and the forum, 2 6 weighted strongly in the plaintiff's favor. In balancing these factors, great deference must be given to the plaintiff's choice of forum. It is not sufficient that the plaintiff did not file in the most convenient forum; dismissal for forum non conveniens should be used only to prevent a plaintiff from vexing, harassing, or oppressing his opponent with unnecessary expense or trouble.
B. Subsequent Judicial and Legislative Developments
The Gulf Oil Court, by giving the doctrine of forum non conveniens a broad scope, empowered federal courts to refuse to hear a large number of cases in which the balance of "inconvenience" and "public interest" weighs strongly in favor of dismissal. As a result of legislative and judicial developments since the Gulf Oil decision, however, the universe of federal cases to which the doctrine is applicable has been significantly narrowed.
Congressional action has wrought a severe limit on forum non conveniens when the preferred forum is another federal court. Section 1404(a) of the Judicial Code, 28 enacted in 1948,29 requires the transfer of a cause of action rather than dismissal in such cases. Dismissal is therefore appropriate only when the preferred forum is a court of a foreign country or, in rare circumstances, a state court. 30 In addition, the Supreme Court's reformulation of due process limitations on the exercise of personal jurisdiction over nonresident defendants 31 has restricted the applicability of forum non conveniens. Under earlier notions of personal jurisdiction based on a state's physical power over persons and property within its territory, a court could assert jurisdiction over a defendant on the basis of his transitory presence in the state or his ownership of property unrelated to the case but located within the state. 32 In such situations, forum non conveniens could serve as a useful safety valve to protect a nonresident defendant from having to litigate in a forum wholly unrelated to the controversy between the parties.
Since factors that would support an exercise of forum non conveniens 5 will tend to deprive an American court of jurisdiction over the defendant at the outset. 36 The central concern under the Court's minimum contacts analysis is "the relationship among the defendant, the forum, and the litigation. 3 7 Due process protects a defendant from "the burdens of litigating in a distant or inconvenient forum" 3 8 by requiring that it be "reasonable," with regard for the inconvenience to the defendant, to require him to defend the suit in the forum chosen. The result of these decisions is to reduce severely the number of cases in which forum non conveniens might be considered. Under the minimum contacts analysis, there appear to be only two possible sets of situations in which a forum might obtain personal jurisdiction over a defendant despite having little or no connection to the controversy. First, if a defendant corporation carries on substantial, continuous business operations in the forum state (or, in the case of an individual, actually resides there), it will ordinarily be subject to process even in a case arising entirely out of events taking place in another jurisdiction. 40 give the court jurisdiction of the person; it assumes that the court, having the parties before it, will apply all the applicable law, including in those cases where it is appropriate, its discretionary judgment as to whether the suit should be entertained. In all cases in which the doctrine of in rem causes of action relating to a mobile res recently brought into the forum state. 43 In admiralty, to take the most common example, ships are frequently libelled in ports far away from the locations at which torts or breaches of contract allegedly occurred. 4 ' Despite these developments, which have reduced the importance of forum non conveniens, the doctrine continues to be invoked by many federal courts when the alternative forum is overseas.
5 Thus, the question frequently arises what showing of "inconvenience" and "public interest" should be required to deprive an American plaintiff of an American forum. 4 6 Until recently, the federal courts have been unanimous in holding that a defendant has a far greater burden if dismissal will result in sending an American plaintiff suing in his own right 47 
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Second Circuit en banc departed from this view, holding that the plaintiff's citizenship is not a proper factor in considering forum non conveniens. In addition, the court noted that this was a growing trend in the state courts. 50 The question of what showing should be required is by its nature difficult to resolve. In theory, the plaintiff's citizenship has no bearing on the relevant interests of the defendant: a suit brought in an allegedly inconvenient forum is neither more nor less expensive or oppressive to the defendant when the suit is brought by an American rather than foreign citizen. On the other hand, the plaintiff's citizenship may be directly or indirectly relevant to the interests of the plaintiff and the forum. It may be more convenient for the plaintiff to litigate in his home forum than elsewhere. 51 The forum arguably has a general duty to provide its citizens with free access to its courts, 52 and a particular duty to protect them against the uncertain hazards of litigation in foreign courts. 5 3 In assessing the proper role of plaintiffs' citizenship in forum non conveniens decisions, then, it is necessary to examine the legitimacy and importance of these putative interests, and then to consider whether they justify imposing a stricter standard on a defendant seeking dismissal on grounds of forum non conveniens whose opponent is an American rather than foreign citizen.
II. THE PLAINTIFF'S CONVENIENCE
A court considering a motion for dismissal on grounds of forum non conveniens must accord great weight to the plaintiff's convenience, as represented in his choice of forum. 5 The plaintiff's citizenship may perhaps be a good proxy for his convenience: all other things being equal, one might well suppose that an American citizen can sue more conveniently at home than abroad.
Citizenship, however, is relevant to convenience primarily insofar as it correlates with residency. A resident American citizen, as a general matter, will be disadvantaged if he is forced to litigate in an unfamiliar legal system in a country to which he must travel a long distance. States citizen "solely by virtue of its incorporation," and that it was fully capable of litigating its claim in Trinidad.
5 7
In many cases, even residence in the forum will not be a good proxy for convenience. A corporation may "reside" in several forums, 5 8 and there is no reason to assume that its American "residence" is necessarily more convenient than its foreign residence. If a company conducts extensive business operations in a foreign jurisdiction, it is probably capable of resolving legal problems stemming from those operations in that jurisdiction without undue burden. Nor is the weakness of residency as a proxy for convenience limited to multinational corporations; an individual plaintiff residing in Buffalo would not necessarily be inconvenienced if he were sent to litigate his claim in Toronto.
59
The American plaintiff whose suit is dismissed in favor of a foreign forum is also inconvenienced by the foreign language barrier. Even if language does not directly prejudice conduct of a suit, it at least increases litigation costs through the expense of translation. 0 Again, however, not every dismissal raises the language problem. For one thing, there are numerous English-speaking foreign jurisdictions. Moreover, many of the citizens most likely to become involved in foreign lawsuits (corporations doing business abroad, expatriates, foreign-born citizens, and so on) will be well equipped to conduct their affairs in the language of a foreign forum . 6 In short, it is undoubtedly true that American citizens, taken as a class, tend to possess characteristics that make foreign litiga-57 Id. at 334. Much the same could be said of individual American citizens residing abroad. Moreover, it is not essential in all cases that the forum in favor of which jurisdiction is dismissed be the same as the jurisdiction where the citizen resides. An American residing in Paris can presumably litigate at least as conveniently in Brussels as in New York. § 85 (2d ed. 1970) . See also 28 U.S.C. § 1391(c) (1976) ("A corporation may be sued in any judicial district in which it is incorporated or licensed to do business or is doing business, and such judicial district shall be regarded as the residence of such corporation for venue purposes.").
H. HENN, HANDBOOK OF THE LAW OF CORPORATIONS AND OTHER BUSINESS ENTERPRISES
" Conversely, residence in the United States does not necessarily mean convenience of litigation in every federal court; the Buffalo resident may find Toronto far more convenient than, say, a federal district court in San Francisco. "1 This is not meant to suggest that the persons described necessarily form a large majority of all citizens subject to forum non conveniens-only that there are probably a substantial number of potential citizen-plaintiffs for whom language is not a major problem. tion inconvenient for them. It is entirely proper that such characteristics be weighed in a court's balancing of the parties' inconveniences. But American citizenship, as such, correlates imperfectly with those characteristics, and therefore should not be used as a facile proxy for the plaintiff's convenience . 2 Such convenience-related concerns as geography, language barriers, and unfamiliarity with foreign systems should be examined directly on their own merits, case by case, without regard for the passport held by the plaintiff.
III. ADEQUACY OF FOREIGN COURTS
Another reason for a court's reluctance to send American plaintiffs overseas may be a general suspicion about the ability of foreign forums to handle fairly and competently suits brought by American plaintiffs. Of course, if a foreign court is simply unavailable, 3 the issue of forum non conveniens does not arise. 4 if available, a foreign court might fall short in several respects. First, there may be doubt about the competence of a foreign court to find the facts or apply the law presented in the case. Second, procedures of the foreign system may not comport with American concepts of procedural or substantive fairness. Third, the foreign legal system may be suspected of bias against foreigners in general, or against Americans in particular. Finally, it may apply different rules of law that jeopardize the plaintiff's chances of full recovery.6 5 It seems reasonable to ask whether any of these factors (other than anti-American bias) has any relevance at all to the issue of American citizenship as a forum non conveniens concern. The im-1199 (1959). Feb. 25,  1980) . To the extent that it is a factor, however, it is one which may arise in suits brought by aliens as well as citizens, and into which citizenship enters, if at all, only as part of the choice-of-law calculation. See also The Bremen v. Zapata Off-Shore Co., 407 U.S. 1, 8-9 (1972); Cuba R.R. v. Crosby, 222 U.S. 473, 480 (1912) . Moreover, given that many (perhaps most) arguably inconvenient suits brought by citizen-plaintiffs will raise no choice-of-law problems, the possibility of conflict-of-laws difficulties presents no justification for any general rule allowing citizenship to weigh against forum non conveniens dismissal. As with every other factor bearing on fairness or convenience, the possibility of choice-of-law problems can better be considered on a case-by-case basis.
pact of these factors can affect alien plaintiffs as well as American citizens, and a court considering a forum non conveniens motion must weigh the availability, fairness, and competence of the alternative forum whether or not the plaintiff is a citizen. If, by hypothesis, it is unfair in a given case to send an American plaintiff to a foreign court that will try his claim incompetently or limit his recovery, then surely it is equally unfair to send a foreign plaintiff to that same court in a similar case.
One might respond, however, that the presence of an American plaintiff elevates our concern over possible unfairness. While our courts must be careful to assure that dismissal will, not work injustice on a foreign plaintiff, they might still exert greater zeal in guarding American citizens against the hazards of foreign litigation. 66 Moreover, there is one serious problem that is directly associated with citizenship-the possibility of anti-American bias. Such bias may often be difficult to predict in advance, 67 especially if the foreign jurisdiction is unstable or unfamiliar to the judge. Hence, it may be necessary to adopt a general rule against sending citizens abroad as a sort of prophylactic device to guard against the shortcomings of foreign courts. " * This line of argument rests on two premises. The doctrinal premise-that American citizens deserve greater protection than aliens in forum non conveniens matters-will be examined later in a broader context. 6 The factual premise-that foreign courts, as a class, are sufficiently likely to be deficient as to justify an absolute or qualified presumption against them-is flatly contradicted by the established rule to the contrary in the analogous context of recognition of foreign judgments. In Hilton v. Guyot, 70 the Supreme Court held that a civil judgment of a foreign court should be recognized unless it is shown that the court lacked jurisdiction, that the judgment was obtained by fraud, that the court was prejudiced, or that the forum's procedures were not likely to permit fair adjudication. 7 1 Nor was the Court bothered by the fact that the foreign court, sitting in a civil-law jurisdiction, observed rules of procedure and evidence unlike American rules; a mere difference, without more, it held, does not constitute a sufficient impeachment of the judgment. 7 2 7' [W] e are satisfied that, where there has been opportunity for a full and fair trial abroad before a court of competent jurisdiction, conducting the trial upon regular proceedings, after due citation or voluntary appearance of the defendant, and under a system of jurisprudence likely to secure an impartial administration of justice between the citizens of its own country and those of other countries, and there is nothing to show either prejudice in the court, or in the system of laws under which it was sitting, or fraud in procuring the judgment. . . ,the merits of the case should not, in an action brought in this country upon the judgment, be tried afresh . . . upon the mere assertion of the party that the judgment was erroneous in law or in fact. Id. at 202-03. Although the quoted passage does not squarely allocate the burden of proving or disproving the fairness and competence of the foreign court, the structure of the Court's opinion reveals that these matters are in the nature of affirmative defenses. The specific holding to which the quoted passages led was that the defendants could not, on the "general ground" of nonrecognition of foreign judgments, seek to relitigate the merits, id. at 203. The Court then proceeded to address a long series of alleged grounds for impeachment of the foreign judgment, among which was the supposed unreliability of civil-law procedure, id. ), one could argue that the real reason for recognition of foreign judgments rests in the hope that it will induce reciprocal recognition of American judgments. Hilton's reciprocity holding, however, was clearly distinct from its general recognition rule, which came at the end of the Court's discussion of various alleged grounds of impeachment. It appears to provide an exception to the general rule, based not on anything particular to the individual case but on general principles of international mutuality, 159 U.S. at 228. Indeed, the Court held that even in nonreciprocity cases the foreign judgment provides prima facie evidence of a valid claim, id. at 227, which surely would be anomalous if foreign proceedings were generally suspect. See also id. at 167-71 (recognizing some classes of judgment not subject to a reciprocity requirement). The presumption of foreign-court fairness and competence for purposes of recognizing foreign judgments against American citizens (plaintiff or defendant) is inconsistent with a presumption of deficient foreign courts for purposes of forum non conveniens. A dismissal on grounds of forum non conveniens has no formal effect on the substantive claims of an American plaintiff; it affects the claims, if at all, only to the extent that the difference in forum affects the result of the litigation. In the Hilton situation, by contrast, the recognition of a judgment adverse to the citizen absolutely defeats his claimed right or defense. It would be anomalops in the extreme to presume that foreign courts as a class are competent to defeat the substantive claims of American citizens but are not competent to entertain them.
An across-the-board presumption against the adequacy of foreign courts is also unjustified in view of the diversity of judicial systems in today's world. There are undoubtedly some foreign judicial systems that are not entirely above suspicion.
7 3 With respect to them, given the high level of deference that should be accorded the plaintiff's choice of forum, an American court might justifiably resolve substantial doubts against dismissal. But there are many foreign jurisdictions whose courts are entirely adequate. At the extreme, one might note the existence of several common-law jurisdictions whose procedures and approaches to litigation are close to our own. Beyond that, there are numerous jurisdictions in the civil-law or other traditions whose judicial operations raise no serious questions of fairness or competence.
Indeed, many of the cases in which forum non conveniens is likely to be asserted are ones that a foreign court might try more competently than an American court. If the case is governed by the laws of the foreign forum, 7 4 the foreign court will frequently be better able to apply those laws than an American court. Further, since availability of witnesses, view of premises, and access to tribunals"). 
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sources of evidence are major factors in the forum non conveniens balance, 5 a convenient foreign forum will nearly always have an advantage over an inconvenient American forum in ascertaining the facts. Even with regard to anti-American bias, the presumption seems to be inaccurate: too many differences exist among American citizens. For example, a multinational corporation doing business overseas might be viewed more as an injured local party than as an outsider; 76 conversely, in some countries, resentment of "foreign capitalists" may present a greater problem than any hypothetical bias against American expatriates or tourists. And surely the defendant's situation is relevant to an evaluation of possible bias against the plaintiff. If he is a fellow American, or a citizen of a third country, he may be able to show that any danger of bias affects him at least as much as the American plaintiff.
In short, while concerns about the quality of justice in the alternative forum must certainly be examined by a court considering a forum non conveniens motion, such concerns are best dealt with on a case-by-case basis, with regard to both the adequacy of the alternative forum in general and the facts presented in the particular case. That some other foreign judicial forums fall below the standards of American courts does not justify a refusal to dismiss in favor of a competent forum if the defendant is otherwise entitled to dismissal whether or not his opponent is an American citizen.7
IV. THE CITIZEN'S RIGHT OF ACCESS
The arguments considered up to this point for giving special consideration to citizenship in the forum non conveniens balance have rested on the supposition that dismissal in favor of a foreign forum may work some concrete, articulable prejudice on an American plaintiff. It has been hypothesized that litigation overseas may subject the American litigant to undue inconvenience, biased officials, unfair procedures, or incompetent courts. Quite apart from 77 See also Archibald v. Cinerama Hotels, 15 Cal. 3d 853, 859 n.4, 544 P.2d 947, 951 n.4, 126 Cal. Rptr. 811, 815 n.4 (1976) (dictum) ("a California court should assure a California resident a forum for redress of grievances, but need not provide that forum itself if an available foreign court would be a more convenient place of trial").
any threat of actual prejudice, however, it may be argued that an American citizen, by reason of that status alone, has a right of access to courts of the United States-if not an absolute right, 78 then at least a claim superior to that of an alien-that is subject to defeasance on forum non conveniens grounds only on a stronger showing than is necessary to dismiss a foreign plaintiff's suit. 79 This argument rests primarily on the notion that the federal courts exist for the benefit and protection of American citizens and their rights. In addition, citizens arguably have a special right to use the courts because they support those courts with their taxes. Upon examination, however, neither line of argument is sufficient to support the conclusion.
A. The "Benefit and Protection" of American Citizens
Several courts have attempted to justify a special concern for citizen-plaintiffs by arguing that the federal courts were created to protect and benefit citizens of the United States. 8 The argument is unpersuasive, however. It begs the question of what importance citizenship should play in the forum non conveniens balance. If it is demonstrated that American citizenship, by its own right, should be included in the balance, its inclusion becomes no less proper because treaty beneficiaries also receive the same treatment; the citizenship of foreign-citizen plaintiffs who are not beneficiaries of such treaty provisions would still be irrelevant for purposes of the forum non conveniens balance. Moreover, it is not clear that the treaty provisions were ever intended to have the far-reaching significance the court attributed to them. See id., slip op. at 5984-85, 5895 n.12 (Van Graafeiland, J., dissenting). 3230) , that access to state courts is a privilege of state citizenship protected by the privileges statement, taken generally, is almost a truism, American courts were not created to benefit Americans in every conceivable situation in which they might choose to bring suit in a federal court. In the words of Justice Holmes, "it should be remembered that parties do not enter into civil relations in foreign jurisdictions in reliance upon our courts. They could not complain if our courts refused to meddle with their affairs and remitted them to the place that established and would enforce their rights.""" Forum non conveniens is not a tool for assigning every case to the most appropriate forum. 2 It is a protective device, intended to prevent a plaintiff from using his choice of forum to vex, harass, or oppress the defendant. 3 It is one thing to posit that citizens have a right to use the federal courts to protect or vindicate their legal rights; it is quite another to suppose that they are entitled to use those courts to obtain an unfair advantage over their alien adversaries. 8 4 As Judge Learned Hand observed in a similar context, "[t]hough it is quite true that courts are primarily maintained for the benefit of citizens, access to them is only to secure justice .... "8 When a federal court makes it more difficult for a defendant to escape an oppressively inconvenient forum solely because the plaintiff is a citizen, the court is serving an unjust and illegitimate purpose. Indeed, in diversity cases involving aliens, the rule is directly contrary to the purpose of the Constitution's grant of jurisdiction. The legislative history of this provision indicates that it was designed to protect the foreigner from the biases of the state courts rather than to protect the American citizen from the biases of foreign courts. 6 There is nothing in the Supreme Court's opinion in Gulf Oil to contradict this . 7 Of course, the problem of the citizen-plaintiff did not arise in that case."' Nevertheless, it seems remarkable that the Court made no mention of any public policy of a citizen's right of access to the courts, 8 " as the Court must have realized that the Gulf Oil decision would become the leading delineation of the forum non conveniens doctrine. Instead, all of the Court's listed "factors of public interest" relate solely to the nexus between the forum and the subject matter of the dispute 9°-not to the status of the litigants.
B. The Citizen as Supporter of the Courts
One also might argue that federal courts should give special consideration to American citizens since it is these individuals "whose taxes keep the courts in existence." 91 The most obvious problem with this argument is that there is no necessary connection between the status of American citizen and that of federal taxpayer. A resident alien may pay considerable American taxes, while a company incorporated in the United States but conducting all of its business elsewhere may pay little or none. One federal court that offered this justification for its reluctance to send citizens abroad cited Douglas v. New York, New Haven & Hartford Railroad 9 2 as supporting authority. 9 3 But the Douglas case is readily distinguishable. In Douglas, the Court held that a state could take residence into account in granting access to its courts without violating the privileges and immunities clause 94 because residents support the courts with their tax money. While a citizen may or may not pay taxes, a resident of the forum is almost certain to pay one state tax or another. The court's reliance on Douglas for the proposition that citizens, as taxpayers, are entitled to special deference seems misplaced.
Another fundamental problem with the argument is the assumption that, even if a citizen does pay taxes, he is entitled to preferential access to the federal courts. Taxpayers support many governmental services, but access to those services is usually unrelated to one's tax-paying status. Rather, the government typically applies its facilities so as best to achieve their purposes, and then defrays the expenses out of general revenues not connected to the taxpayers' use of government programs. Thus, the federal courts are open to any party-citizen, resident, taxpayer, or one who is none of those-so long as the suit is proper as to jurisdiction and venue and not subject to dismissal under forum non conveniens, abstention, or similar discretionary doctrines. 9 5 Again, the fact that taxpayers financially support the federal government generally is not by itself sufficient to confer standing to challenge the constitutionality of federal statutes.
9 6 While the argument that taxpayers should get something for their expenditures has rhetorical appeal, the status of the federal taxpayer generally does not entitle one to special access to federal facilities. The doctrine of forum non conveniens should remain faithful to this principle by not granting special access to the American courts for plaintiffs solely because of their citizenship.
CONCLUSION
Forum non conveniens, despite its name, is not primarily a doctrine of convenience, but an "'instrument of justice.' "" It serves chiefly to protect defendants from a choice of forum so inconvenient as to impair their ability to defend their legal rights in court. When a federal court considers a plaintiff's American citizenship in the forum non conveniens balance as a factor weighing against dismissal, it is actually requiring one class of defendants to endure a higher level of oppression and harrassment than would otherwise be its lot, on the sole ground that the parties it opposes are American citizens. When that factor is given nearly conclusive force, those defendants are relegated to litigation that is unduly burdensome.
Yet there is no valid basis for according such weight to citizenship. Citizenship itself carries no presumptive right of access to the federal courts sufficient to allow citizens to sue in inconvenient forums. Nor does citizenship serve as an adequate proxy for other factors that legitimately weigh against dismissal on grounds of forum non conveniens. In particular cases in which the plaintiff's American residence touches upon some other factors-the plaintiff's convenience, for example, or possible bias in the alternative forum-such factors can be dealt with adequately on their merits, case by case. The mere fact of citizenship, however, has no place in the calculus of forum non conveniens. 123, 151 (1933) (Cardozo, J., dissenting) ).
